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I Nations recognizing the right to a healthy environment in
constitutions, legislation, or international agreements as of 2012

Nations not recognizing the right to a healthy environment
at the national or international level as of 2012
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The Grounded Theory of the Right to Environment

LIU Zhigiang WANG Huihui

[ Abstract] The right to an environment is the right of individuals to live and use environmental
resources in an appropriate environment, aiming at the pursuit of the free, equal and adequate living
conditions for all and the achievement of a dignified and decent life. The relevant provisions in
international human rights conventions and national constitutions are the normative basis for taking
the right to environment as human right. Communitarianism and human rights are the theoretical
orientation of the right to environment as human right, and they are used to interpret the derived
rights of environmental rights, to bridge the power and individual needs of environmental rights.
These are the theoretical implications of the human right to environment. The theoretical model of
cooperation between state power and citizen’s rights can be used to illustrated that the human right
to environment does not only have basic normative aspects, but also have a more compatible internal

mechanism.
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	就环境权作为人权的理论意蕴来看，环境权的理论商谈旨在更新或修复未达成的共识，并重构学科秩序的理性基础。把程序性权利看做实现环境权的工具而非程序性环境权，净化了环境权的内容，能够更加确切地对环境权进行定性判断。环境权的派生权利可以证成环境权的功能与人权宗旨具有同一性，实现从环境权的品格、范畴与权能多方面的人权属性。具体而言，环境权依据人权本原定位，环境权以保障公民环境权的内核——个体体面生存为目的。而以保护具体环境要素为内容的派生权利，则以保护自然资源、维护生态环境为目标。前者更为根本，因为它是由人...
	就环境权作为人权实现的理论模式来看，人权实现存在对抗与合作理论模式。环境权与人权的实现模式在理论上，具有内在机理的高度契合性。以可持续发展为目的，环境法设置了许多节约资源的行为规则，一方面保障了公民的环境权，另一方面也限制了公民的自由，这正体现了环境权的保护在需要公民权利防御国家权力的同时，更是离不开公民权利与国家权力之间的通力合作。环境权作为新兴人权之一种，其实现模式与既有的社会运行程式息息相关，决定了环境权的实现模式主要以人权实现过程中的合作权为主。

